PUBLIC LAW 99-53—JUNE 17, 1985

Public Law 99-53
99th Congress
An Act

To amend title 5, United States Code, to ;Pﬂwida that amplm izations which
are not eligible to Lﬁarﬁcipate in the Federal employees th benefits program
solely because of the irement that applications for approval be filed before
January 1, 1980, may apply to become so eligible, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. AUTHORITY FOR ADDITIONAL EMPLOYEE ORGANIZATION
PLANS.

(a) DEFINITION OF AN EMPLOYEE ORGANIZATION.—Section 8901(8) of
title 5, United States Code, is amended to read as follows:
“(8) ‘employee organization’ means—

“(A) an association or other organization of employees
which is national in scope, or in which membership is open
to all employees of a Government agency who are eligible to
enroll in a health benefits plan under this chapter and
which, after December 31, 1978, and before January 1, 1980,
applied to the Office for approval of a plan provided under
section 8903(3) of this title; and

“(B) an association or other organization which is na-
tional in scope, in which membership is open only to
employees, annuitants, or former spouses, or any combina-
tion thereof, and which, during the 90-day peri: inning
on the date of enactment of section 8903a of this title,
applied to the Office for approval of a plan provided under
such section;”.

(b) AUTHORITY FOR ADDITIONAL PLANS.—
(1) Title 5, United States Code, is amended by inserting after
section 8903 the following:

“§ 8903a. Additional health benefits plans

“(a) In addition to any plan under section 8903 of this title, the
Office of Personnel Management may contract for or approve one or
more health benefits plans under this section.

“b) A plan under this section may not be contracted for or
approved unless it—

(1) is sponsored or underwritten, and administered, in whole
or substantial part, by an employee organization described in
sectzi.zo)n %901(2 ch_af thifs ?;tle; ed b h (1) or (2)

“(2) offers benefits of the types named by paragrap. or
of section 8904 of this title or both;

*(3) provides for benefits only b¥l Egying for, or providing
reimbursement for, the cost of suc nefits (as provided for
under paragraph (1) or (2) of section 8903 of this title) or a
combination thereof; and

“(4) is available only to individuals who, at the time of
enrollment, are full members of the organization and to mem-
bers of their families.
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“lc) A contract for a plan approved under this section shall
require the carrier—

“(1) to enter into an agreement approved by the Office with
an underwriting subcontractor licensed to issue group health
insurance in all the States and the District of Columbia; or

“(2) to demonstrate ability to meet reasonable minimum
financial standards prescribed by the Office.

“(d) For the purpose of this section, an individual shall be consid-
ered a full member of an organization if such individual is eligible to
exercise all rights and privi eges incident to full membership in such
0 an}i%ation (determined without regard to the right to hold elected
office).”.

(2) The analysis for chapter 89 of title 5, United States Code, is
amended by inserting after the item relating to section 8903 the
following:

“8903a. Additional health benefits plans.”.
SEC. 2. TECHNICAL AND CONFORMING AMENDMENTS,

(a) Sections 8902(a), 8902(e), 8902(i), 8905(a), 8905(c)1), 8905(D),
8908(b), and 8913(b) of title 5, United States Code, are each amended
by striking out “8903 of this title” and inserting in lieu thereof
“8903 or 8903a of this title".

(b) Section 8903(3) of title 5, United States Code, is amended by
striking out “employee organizations,” and inserting in lieu thereof
“efnployee organizations described in section 8901(8)A) of this
title,”.

(c) Section 8905(f) of title 5, United States Code, is further amend-
ed by striking out “plan described by that section” and inserting in
lieu thereof “such plan”.

(d) Section 8907(a) of title 5, United States Code, is amended by
striking out “section 8903” and inserting in lieu thereof ‘‘sections
8903 and 8903a".

(e) Section 8909(d) of title 5, United States Code, is amended—

(1) by inserting “or 8903a” before ‘“‘of this title”; and
(2) by adding at the end thereof the following: “If the succes-
sor organization is an organization descri in section
8901(8XB) of this title, any employee, annuitant, or former
sﬁouse so transferred may not remain enrolled in the plan after
the end of the contract term in which the merger occurs unless
that individual is a full member of such organization (as deter-
mined under section 8903a(d) of this title).”.

() Section 8909(e) of title 5, United States Code, is amended by
inserting “‘or 8903a"” before “of this title".

(g) Section 1840(dX1) of the Social Security Act is amended by
inserting ‘“‘or 8903a” after “8903".

SEC. 3. INSURANCE COVERAGE FOR RESTORED DISABILITY ANNUITANTS.

(a) HEALTH INSURANCE.— \

(1) Section 8908 of title 5, United States Code, is amended by
adding at the end thereof the followin%: : )

“(c) A disability annuitant whose disability annuity under section
8337 of this title was terminated and-is later restored under the
second or third sentence of subsection (e) of such section may, under
regulations prescribed by the Office, enroll in a health benefits plan
described by section 8903 or 8903a of this title if such annuitant was
covered by any such plan immediately before such annuity was

terminated.”.
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(2A) The section heading for section 8908 of title 5, United
States Code, is amended to read as follows:

““§ 8908. Coverage of restored employees and survivor or disability
annuitants”.

(B) The analysis for chapter 89 of title 5, United States Code,
is amended by striking out the item relating to section 8908 and
inserting in lieu thereof the following:

““8908. Coverage of restored employees and survivor or disability annuitants.”.

(b) LirE INsuRaNCE.—Section 8706 of title 5, United States Code, is
amended by adding at the end thereof the following:

“(g) If the insurance of a former employee receiving a disability
annuity under section 8337 of this title stops because of the termi-
nation of such annuity, and such annuity is thereafter restored
under the second or third sentence of subsection (e) of such section,
such former employee may, under regulations prescribed by the
Office, elect to resume the insurance coverage which was so
stopped.”.

(c) APPLICABILITY; NOTIFICATION REQUIREMENT; CONSTRUCTION.—

(1) The amendments made by this section shall apply with
respect to any individual whose disability annuity is or was
restored under section 8337(e) of title 5, United States Code,
after December 31, 1983.

(2)(A) The Office of Personnel Management shall notify each
individual under subparagraph (B) of any rights which such
individual may have under section 8706(g) or section 8908(c) of
title 5, United States Code, as amended by this section, includ-
ing any procedures or deadlines which may apply with respect
to the exercise of those rights.

(B) Notification under this paragraph shall be provided to any
individual who, as of the 90th day after the date of enactment of
this Act, is receiving a disability annuity which was restored to
such individual under section 8337(e) of title 5, United States
Code, after December 31, 1983.

(3XA) Nothing in this section shall be construed to
authorize—

(i) coverage under chapter 87 of title 5, United States
Code, in the case of any individual who makes an election
under section 8706(g) of such title (as amended by this Act),
for any period before the date of such election; or

(ii) coverage under chapter 89 of title 5, United States
Code, in the case of any individual who becomes enrolled in
a health benefits plan under section 8908(c) of such title (as
amended by this Act), for any period before the date as of
which such individual becomes so enrolled.
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(B) This paragraph applies with respect to any individual
receiving a disability annuity which is or was restored
under section 8337(e) of title 5, United States Code, after
December 31, 1983, and before the expiration of the 90-day
period beginning on the date of enactment of this Act.

Approved June 17, 1985.
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