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Public Law 95-315

95th Congress
An Act
To create a solar energy and energy conservation loan program within the Small July 4, 1978
Business Administration, and for other purposes. [H.R. 11713]

Be it enacted by the Senate and House o{eé?gfmentaﬁws of the
United States of Americain Congress assembled, That this Act may be Small Business
cited as the “Small Business Energy Loan Act”. Energy Loan Act.

Skc. 2. Section 7 of the Small Business Act is amended by adding }g II!JSC?:-!lﬁnm'
at the end thereof the following new subsection : *

“(1) (1) The Administration also is empowered to make loans (either
djrectl{l or in cooperation with banks or other lending institutions
through agreements to participate on an immediate or deferred basis)
as the Administrator may determine to be necessary or appropriate to
assist any small business concern in ﬁnanmn% plant construction, con-
version, expansion (including acquisition of land for such a plant), or
startup, and the acquisition of equipment, facilities, machinery, sup-
plies, or materials to enable such concern to design architecturail 7 or
engineer, manufacture, distribute, market, install, or service any of the
following energy measures:

“(A) Solar thermal energy equipment which is either of the
active type based upon meﬁm’ y forced energy transfer or
of the passive type based on convective, conductive, or radiant
energy transfer or some combination of these types.

“(B) Photovoltaic cells and related equipment.

“(C) A product or service the primary purpose of which is con-
servation of energy through devices or techniques which increase
the energy efficiency of exlstinﬁ equipment, methods of operation,
or systems which use fossil fuels, and which is on the Energy Con-
servation Measures List of the éecreta.ry of Energy or which the
Administrator determines to be consistent with the intent of this
Su&s(eﬁtjiomn" ' the pri £ which is prod

uipment the primary purpose of which is production
of ener, qum wood, b?ologica.l waste, grain, or other biomass
source of energy.

“(E) Equipment the primary purpose of which is industrial
cogeneration of energy, -Esm ict heating, or production of energy
from industrial waste.

¢ ;H droelectric power equipment.

“iG ind energy conversion equipment.

“(H) Engineering, architectural, consulting, or other profes-
sional services which are necessary or agpmpnate to aid citizens
i:'l;l mnnhg (a.ég of the ineasures described in subparagraphs (A)

rou, ‘

Proceeds gf loans under this subsection shall not be used primarily
for research and development.

“(2) No loan shall be made under this subsection if the total amount
outsta.ndir;g and committed (by participation or otherwise) to the
borrower from the business loan and investment fund established by
this Act would exceed $500,000. No loan made or effected under this
subsection directly or in cooperation with banks or other lendi
institutions through agreements to participate on an immediate basis
shall exceed $350,000.
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“(8) No financial assistance shall be extended pursuant to this sub-
section unless the financial assistance applied for is not otherwise avail-
able on reasonable terms from non-Federal sources.

“(4) No immediate participation may be purchased unless it is
shown that a deferred participation is not ava.iPs,ble; and no loan may
be made unless it is shown that a participation is not available.

“(5) In agreements to participate in loans on a deferred basis under
this subsection, the Administration’s participation shall not be in
excess of 90 per centum of the balance of the loan outstanding at the
time of disbursement.

“(6) The Administration’s share of any loan made under this sub-
section shall bear interest at the same rate as loans made under sub-
section (a) of this section. The maximum terms of any such loan,
including extensions and renewals, may not exceed fifteen years,

“(7) All loans made under this subsection shall be of such sound
value as reasonably to assure repayment, recognizing that greater risk
may be associated with loans made to business concerns in this field :
Provided, That factors in determining ‘sound value’ shall include, but
not be limited to, ?uaﬂty of the product or service; technical qualifi-
cations of the applicant or his employees; sales projections; and the
financial status of the business concern: P?'om'detg further, That such
status need not be as sound as that required for loans under subsection
(a) of this section.

“(8) (A) The Administration, after consultation with the Depart-
ment of Energy and other Federal departments and agencies as the
Administrator deems appropriate, shalrpublish in the Federal Regis-
ter for public comment not later than sixty days after the date of
enactment of this subsection proposed regulations to carry out the
provisions of this subsection. 'Fhe Administration shall make all rea-
sonable efforts to solicit comments from small businesses and shall take
into consideration comments submitted regarding such proposed
regulations. .

‘(B) The administration shall publish final regulations under this
subsection not later than one humi)red and eighty days after the date
of enactment of this subsection.

“(9) It is the intent of Congress that the paperwork burden and
regulatory impact on applicants under this subsection shall be mini-
mized, and that to the maximum extent practicable, the Administrator
may rely upon consultation with the Department of Energy and other
agencies, upon paid consultants, and upon voluntary public submis-
sions of information to obtain market data, industry sales projections,
energy savings, and other economic information needed to carry out
the provisions of section 7(1) (1) (D) and (E). Nothing in this sub-
section shall be construed as precluding the Administrator from using
any of his lawful powers to obtain information from applicants.”.

Skc. 8. Section 7(d) of the Small Business Act is amended by insert-
ing “(1)” after “(d)” and by adding at the end of such subsection
the following paragraph:

%(2) The Administration is authorized to hold seminars throughout
the Nation to make potential applicants aware of the opportunities
available under this subsection and related government energy pro-
grams, and to make grants to qualified organizations to provide train-
ing seminars for small business concerns regarding practical and easily
implemented methods for design, manufacture, installation, and serv-
icing of equipment and for providing services listed in_paragraph
(1) of this subsection, except that recipients of loans made pursuant
to this subsection shall not subsequently be eligible for such grants.”.
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Skc. 4. Section 4(c¢) of the Small Business Act isamended— .

(1) in subparafmph (B) of paragraph (1), by inserting “7(1),”
after “7(i),”; an
(2) in subparagraph (B) of paragraph (2), by inserting “7
(1),” after “7(1),”.

Sec. 5. Section 20 (e) of the Small Business Act (15 U.S.C. 649(e))
is amended by adding at the end thereof a new pamgm h as follows:
“(10) For the programs authorized by section (lf of this Act,
the Administration is authorized to make $30,000,000 in direct and
immediate participation loans and $45,000,000 in guaranteed loans.”.
Skc. 6. Section 10(b) of the Small Business Act (15 U.S.C. 639(b))
is amended by adding the following: “Such report shall contain the
number and amount of loans, the number of applieations, the total
amount applied for, and the number and amount of defaults for each
t.y‘Ee of equipment or service for which loans are authorized by this
subsection, and on the projected and actual energy savings and num-
bers of jobs created by firms through loans made under section 7(1)
of the Small Business Act. The Department of Energy shall assist the
Administration in obtaining information and compiling this report.”.
Sec. T. Section 20(f) of the Small Business Act (15 T%.S.C. 649(f))
is amended by striking the first sentence and inserting in lieu thereof :

“There are authorized to be appropriated to the Administration for:

fiseal year 1979 $1,601,750,000 to carry out the programs referred to
in subsection (e), paragraphs (1) through (10).".

Approved July 4, 1978.
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